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examiners who have unusually high
pass or failure rates;

(d) Establish and maintain a data-
base of all third party testers and ex-
aminers, which at a minimum tracks
the dates and results of audits and
monitoring actions by the State, the
dates third party testers were certified
by the State, and name and identifica-
tion number of each third party CDL
skills test examiner;

(e) Establish and maintain a database
of all State CDL skills examiners,
which at a minimum tracks the dates
and results of monitoring action by the
State, and the name and identification
number of each State CDL skills exam-
iner; and

(f) Establish and maintain a database
that tracks skills tests administered
by each State and third party CDL
skills test examiner’s name and identi-
fication number.

[76 FR 26896, May 9, 2011, as amended at 78
FR 58481, Sept. 24, 2013; 79 FR 59456, Oct. 2,
2014]

§384.230 [Reserved]

§384.231 Satisfaction of State disquali-
fication requirement.

(a) Applicability. The provisions of
§§384.203, 384.206(b), 384.210, 384.213,
384.215 through 384.219, 384.221 through
384.224, and 384.231 of this part apply to
the State of licensure of the person af-
fected by the provision. The provisions
of §384.210 of this part also apply to any
State to which a person makes applica-
tion for a transfer CDL.

(b) Required action—(1) CLP or CDL
holders. A State must satisfy the re-
quirement of this subpart that the
State disqualify a person who holds a
CLP or a CDL by, at a minimum, dis-
qualifying the person’s CLP or CDL for
the applicable period of disqualifica-
tion.

(2) A person required to have a CLP or
CDL. A State must satisfy the require-
ment of this subpart that the State dis-
qualify a person required to have a
CLP or CDL who is convicted of an of-
fense or offenses necessitating disquali-
fication under §383.51 of this sub-
chapter. At a minimum, the State
must implement the limitation on Ii-
censing provisions of §384.210 and the
timing and recordkeeping require-

§384.233

ments of paragraphs (c¢) and (d) of this
section so as to prevent such a person
from legally obtaining a CLP or CDL
from any State during the applicable
disqualification period(s) specified in
this subpart.

(c) Required timing. The State must
disqualify a driver as expeditiously as
possible.

(d) Recordkeeping requirements. The
State must conform to the require-
ments of the CDLIS State Procedures
Manual (incorporated by reference in
§384.107(b).) These requirements in-
clude the maintenance of such driver
records and driver identification data
on the CDLIS as the FMCSA finds are
necessary to the implementation and
enforcement of the disqualifications
called for in §§384.215 through 384.219,
and 384.221 through 384.224 of this part.

[67 FR 49762, July 31, 2002, as amended at 73
FR 73126, Dec. 1, 2008; 76 FR 26896, May 9,
2011]

§384.232 Required timing of record
checks.

The State shall perform the record
checks prescribed in §§384.205, 384.206,
and 384.220, no earlier than 10 days
prior to issuance for licenses issued be-
fore October 1, 1995. For licenses issued
after September 30, 1995, the State
shall perform the record checks no ear-
lier than 24 hours prior to issuance if
the license is issued to a driver who
does not currently possess a valid CDL
from the same State and no earlier
than 10 days prior to issuance for all
other drivers.

§384.233 Background records checks.

(a) The State shall comply with
Transportation Security Administra-
tion requirements concerning back-
ground records checks for drivers seek-
ing to obtain, renew, transfer or up-
grade a hazardous materials endorse-
ment in 49 CFR Part 1572, to the extent
those provisions impose requirements
on the State.

(b) The State shall comply with each
requirement of 49 CFR 383.141.

[68 FR 23850, May 5, 2003]
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